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40 CFR Ch. I (7–1–11 Edition) §§ 282.99–282.101 

though not incorporated by reference, 
is referenced as part of the approved 
underground storage tank program in 
accordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration 
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application on July 7, 1997, though 
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(4) Program Description. The program 
description and any other material 
submitted as part of the original appli-
cation on July 7, 1997, though not in-
corporated by reference, are referenced 
as part of the approved underground 
storage tank program in accordance 
with Subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(5) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region III and the West Virginia 
Division of Environmental Protection, 
signed by the EPA Regional Adminis-
trator on September 15, 1997, though 
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

[69 FR 33311, June 15, 2004] 

§§ 282.99–282.101 [Reserved] 

§ 282.102 Puerto Rico State-Adminis-
tered Program. 

(a) The Commonwealth of Puerto 
Rico is approved to administer and en-
force an underground storage tank pro-
gram in lieu of the federal program 
under subtitle I of the Resource Con-
servation and Recovery Act of 1976 
(RCRA), as amended, 42 U.S.C. 6991 et 
seq. The Commonwealth’s program, as 
administered by the Commonwealth of 
Puerto Rico Environmental Quality 
Board, is approved by EPA pursuant to 
42 U.S.C. 6991c and Part 281 of this 
chapter. EPA is publishing the notice 
of final determination on the approved 
Commonwealth of Puerto Rico under-
ground storage tank program concur-
rently with this notice and it will be 
effective on March 31, 1998. 

(b) The Commonwealth of Puerto 
Rico has primary responsibility for en-
forcing its underground storage tank 
program. However, EPA retains the au-
thority to exercise its corrective ac-
tion, inspection and enforcement au-
thorities under sections 9003(h)(1), 9005 
and 9006 of subtitle I of RCRA, 42 U.S.C. 
6991b(h)(1), 6991d and 6991e, as well as 
its authority under other statutory and 
regulatory provisions. 

(c) To retain program approval, the 
Commonwealth of Puerto Rico must 
revise its approved program to adopt 
new changes to the federal subtitle I 
program which make it more stringent, 
in accordance with section 9004 of 
RCRA, 42 U.S.C. 6991c, and 40 CFR part 
281, subpart E. If the Commonwealth 
obtains approval for the revised re-
quirements pursuant to section 9004 of 
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and 
notice of any change will be published 
in the FEDERAL REGISTER. 

(d) The Commonwealth of Puerto 
Rico has final approval for the fol-
lowing elements submitted to EPA in 
its program application for final ap-
proval and to be published in the FED-
ERAL REGISTER concurrently with this 
notice, and to be effective on March 31, 
1998. Copies may be obtained from the 
Underground Storage Tank Program, 
Puerto Rico Environmental Quality 
Board, 431 Ponce De Leon Avenue, 
Nacional Plaza, Suite 614, Hato Rey, 
PR 00917, Phone: (787) 767–8109. 

(1) State statutes and regulations. (i) 
The provisions cited in this paragraph 
are incorporated by reference as part of 
the underground storage tank program 
under subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(A) Puerto Rico Statutory Require-
ments Applicable to the Underground 
Storage Tank Program, 1997. 

(B) Puerto Rico Regulatory Require-
ments Applicable to the Underground 
Storage Tank Program, 1997. 

(ii) The following specifically identi-
fied sections and rules in the Common-
wealth of Puerto Rico’s statutes, regu-
lations and rules are part of the ap-
proved Commonwealth program, al-
though not incorporated by reference 
herein for enforcement purposes. 

(A) The statutory provisions include: 
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